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Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1, 3, 4, 8, 14, and 15, drawn to nucleic acids, vectors, host cells, probes, nucleic 
acid assays, and kits, classified in class 536, subclass 23.5 and class 435, subclasses 6, 
325, and 320.1. 

II. Claims 2 and 7, drawn to polypeptides and fusion proteins, classified in class 530, 
subclass 350. 

III. Claims 5 and 16, drawn to antibodies and kits, classified in class 530, subclass 387.1. 

IV. Claim 6, drawn to polypeptide binding assays, classified in class 435, subclass 7.1. 
Claims 9-13 and 17 are ungrouped because they are improper multiple dependent claims. See 

MPEP 608.01(n). 

The inventions are distinct, each from the other because of the following reasons. The nucleic 
acids, host cells and vectors of Group I are materially different from and are therefore independent and 
distinct from the polypeptides of Group II and the antibodies of Group III. The methods of Groups I and 
IV may be practiced independently of one another. The methods of Group I are not need to produce the 
polypeptides of Group II or the antibodies of Group III. The polypeptides of Group II are materially 
different from the antibodies of Group III and are therefore independent and distinct from the antibodies 
of Group III. The antibodies and kits of Group III have uses other than in the methods of Group IV (for 
example in affinity chromatography). The methods of Group IV can use any molecule that binds the 
polypeptide, and is not limited to the use of antibodies of Group III. 

Because these inventions are distinct for the reasons given above and have acquired a separate 
status in the art because of their different classification and recognized divergent subject matter, 
restriction for examination purposes as indicated is proper. 

To search any two groups as outlined above would create an undue burden for the U.S. PTO 
because the searches of the non-patent literature are not only non-overlapping to any appreciable extent, 
but are also divergent in nature. 
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Applicant is advised that the reply to this requirement to be complete must include an election of 
the invention to be examined even though the requirement be traversed (37 CFR 1.143). 

Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the currently named 
inventors is no longer an inventor of at least one claim remaining in the application. Any amendment of 
inventorship must be accompanied by a request under 37 CFR 1.48(b) and by the fee required under 37 
CFR 1.170). 

Claims 1, 3, 4, 8, 14, and 15 are drawn to nucleotides, nucleotide constructs, and/or methods 
requiring the use of nucleotides or nucleotide constructs that contain more than ten individual 
independent, and distinct nucleotide sequences in alternative form. Accordingly, these claims are subject 
to restriction under 35 U.S.C. § 121 as outlined in 1192 O.G. 68 (November 19, 1996). This notice 
permits the examination of from one to ten independent and distinct nucleotide sequences in a single 
application based upon USFTO resources. 

Applicant is required to select no more than ONE of the individual sequences for examination. 
The search of the no more than ONE selected sequences may include the complements of the selected 
sequences and, where appropriate, may include subsequences within the selected sequences (e.g., 
oligomeric probes and/or primers). 

Claims 2, 5-7, and 16 are drawn to a large number of unrelated, independent, and distinct 
polypeptides or methods requiring the use of a large number of unrelated, independent, and distinct 
polypeptides. Should applicants elect any one of Groups II-IV for examination, applicants are further 
required to select one polypeptide or a set of methods that requires the use of one polypeptide for 
examination on the merits. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to James Martinell whose telephone number is (703) 308-0296. The fax phone number for 
Examiner Martinell's desktop workstation is (703) 746-5162. The examiner works a flexible schedule and 
can be reached by phone and voice mail. Alternatively, a request for a return telephone call may be e- 
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mailed to iame$.martinell(a U spto.nov. Since e-mail communications may not be secure, it is suggested 
that information in such requests be limited to name, phone number, and the best time to return the call. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Michael Woodward, can be reached on (703) 305-4028. The fax phone number for the organization 
where this application or proceeding is assigned is (703) 308-4242. 

Any inquiry of a general nature or relating to the status of this application or proceeding should 
be directed to the receptionist whose telephone number is (703) 308-0196. 




Jarrfes Martinell, Ph.D. 
Primary Examiner 
Art Unit 1631 
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